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THE SCHOOL BOARD OF ____________ COUNTY, FLORIDA 
 
 

THIS PERFORMANCE-BASED AGREEMENT entered into as of the __ day of _______  by 
and between THE SCHOOL BOARD OF ______________, FLORIDA, a body corporate 

operating and existing under the Laws of the State of Florida 
 

and 
 

[Contracting Party/Legal Entity on behalf of Name of School DBA] 
 

[Address] 
 

 
a non-profit organization 

 
 
Definitions 
 
Definitions:  The following terms shall have the following meanings: 

 
Department shall mean the Florida Department of Education.  
 
District shall mean the school district for the County as referenced in Art. IX, Section 4, 
Florida Constitution. 
 
Governing Board shall mean the governing board or body of the School of Hope. 
 
Notice of Intent shall mean the Hope Operator’s Notice of Intent (including amendments) 
pursuant to State Board of Education Rule 6A-1.0998271, Florida Administrative Code, 
as submitted to the District. 
 
Performance-based Agreement shall mean this Performance-based Agreement entered 
into between the School of Hope and the District. 
 
School shall mean  [ENTER SCHOOL NAME] the School of Hope operated under this 
Performance-based Agreement  
 
School Board shall mean the locally elected school board for the district in which the 
Hope Operator establishes and operates the School of Hope. 
 

 
SCHOOL OF HOPE 

PERFORMANCE-BASED AGREEMENT 
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 State shall mean the State of Florida.  
 

Superintendent shall mean the superintendent of schools for the District as referenced in 
Art. IX, Section 4, Florida Constitution. 

 
 
 
 Section 1 
 
A. Notice of Intent.  A copy of the Notice of Intent is attached hereto as Appendix 1 and 

constitutes a part of this Performance-based Agreement (PBA). In the event of any 
conflict between the Notice of Intent and any other provision of this PBA, the PBA 
provision shall control. 

 
B.  Term.  The term of this PBA shall be for five (5) full school years commencing on 

[INSERT DATE] and ending on [INSERT DATE] unless terminated sooner as provided 
herein.  

 
C. Start-Up Date.  [NAME OF SCHOOL] shall begin classes on [INSERT DATE].  The 

school cannot open absent submission of all required Pre-Opening Documents as 
specified in Section O of this PBA.  The school may defer the opening of the school’s 
operations by providing written notice of such intent to the District and the parents of 
enrolled students at least 30 calendar days before the date identified above.  The deferral 
does not extend the term of this PBA. 

 
D. PBA Renewal.  This PBA shall be renewed for a term of five (5) years upon the written 

request of the Hope Operator unless: 
 

1. The school fails to meet the requirements for student performance established 
pursuant to this PBA; 
 
2. The school fails to meet the generally accepted standards of fiscal management; 
or 
 
3. The school materially violates the law or the terms of this PBA. 
 

E. Location.  [If the school has identified and secured a facility prior to the execution of this 
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PBA, complete section 1. below.  If the school has not secured a facility prior to the 
execution of this PBA, complete section 2. below.]  

 
1. The school shall be located at [INSERT PHYSICAL ADDRESS OF FACILITY]. The 
School must provide a copy of the lease agreement, use agreement, or ownership 
documents and certificate of occupancy or temporary certificate of occupancy 
documenting compliance with all applicable codes no later than fifteen (15) days prior to 
the School's opening. The School shall make facilities accessible to District and the local 
governing authority that has jurisdiction for safety inspection purposes.  
 
2. The school shall be located within the attendance zone or a five mile radius (whichever 
is greater) of [NAME OF PERSISTENTLY LOW PERFORMING PUBLIC SCHOOL].  
When the School secures a facility it shall notify the District in writing and no later than 
15 days prior to the School’s opening, provide the District a copy of the lease agreement, 
use agreement, or ownership documents and certificate of occupancy or temporary 
certificate of occupancy documenting compliance with all applicable codes.  The School 
shall make facilities accessible to District and the local governing authority that has 
jurisdiction for safety inspection purposes.   
 
 

F. Grade Levels Served.  The School will serve students in the following grades: 
 

• Year 1: [INSERT GRADE LEVELS SERVED] 
• Year 2: [INSERT GRADE LEVELS SERVED] 
• Year 3: [INSERT GRADE LEVELS SERVED] 
• Year 4: [INSERT GRADE LEVELS SERVED] 
• Year 5: [INSERT GRADE LEVELS SERVED] 

 
The School may, at its discretion, serve students in grade levels not identified above so 
long as it provides written notice to the District at least 30 days prior to the first day of 
school.  The School may open additional schools to serve students enrolled in or zoned 
for a persistently low-performing public school as provided for in Section 1002.333(4), 
Florida Statutes, if the Hope Operator maintains its status under Section 1002.333(3), 
Florida Statutes. 

 
The School [WILL/WILL NOT] serve student in the school readiness program pursuant 
to Chapter 1002, Part VI, Laws of Florida. 
 
The School [WILL/WILL NOT] operate a public voluntary pre-kindergarten program for 
four-year olds. 

 
G. Student Recruitment and Enrollment.  The School will implement the student recruitment 

strategies and activities described in the Notice of Intent.   
 

1. The table below includes the projected recruitment and enrollment targets for the 
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School as described in the Notice of Intent. 
 

Year Total Projected K-12 
Enrollment 

% of students that previously 
attended a Persistently Low-
Performing school 

Year 1 [    INSERT #  ] [  INSERT %    ] 
Year 2 [    INSERT #    ] [  INSERT %    ] 
Year 3 [     INSERT #   ] [  INSERT %    ] 
Year 4 [    INSERT #    ] [  INSERT %    ] 
Year 5 [    INSERT #    ] [  INSERT %    ] 

 
2. If the number of applications exceeds the capacity of the program, class, grade level, or 
building, all applicants shall have an equal chance of being admitted through a random 
selection process.  The School may provide the following enrollment preferences: 
 

a. Siblings of currently enrolled students 
 
b. Children of the school’s founders, teachers and staff (so long as the total 
number of students allowed under this preference constitutes only a small 
percentage of the charter school’s total enrollment) 
 

3. Unless the School is currently receiving the federal Charter School Program Grant 
authorized under Title V., Part B of the Elementary and Secondary Education Act as 
amended by the Every Student Succeeds Act, and has been notified by the Department 
that it is prohibited from doing so, the School shall exempt students from persistently 
low-performing schools from the enrollment lottery process.  If the number of applicants 
from persistently low-performing schools exceeds the capacity of the program class, 
grade level or building, all such applicants shall have an equal chance of being admitted 
through a random selection process. 

 
4. If the School is oversubscribed and must conduct an admissions lottery, pursuant to 
Section 1002.333(5), Florida Statutes, the lottery process must be transparent and open to 
the public.  
 
5. Enrollment is subject to compliance with the provisions of section 1003.22, Florida 
Statutes, concerning school entry health examinations and immunizations. 
 
6. A student may withdraw from the School at any time and enroll in another public 
school, as determined by District or charter school policy, as applicable. The School shall 
work in conjunction with the parent(s) and the receiving school to ensure that such 
transfers minimize impact on the student's grades and academic achievement. 
 
7. The School shall be in compliance with Florida Constitutional Class Size 
Requirements, as applicable to charter schools. 
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8.  The School will implement the parental involvement strategies described in the Notice 
of Intent. 

  
 
H. Maintenance of Student Records as Required by Statute 

 
1. The School shall maintain confidentiality of student records as required by federal and 
state law. 

 
2. The School will maintain active records for current students in accordance with 
applicable Florida Statutes and State Board of Education rules. 

 
3. All permanent (Category A) records of students leaving the School, whether by 
graduation, transfer to another public school, or withdrawal to attend another school, will 
be immediately transferred to the District in accordance with Florida Statutes. Records 
will be transmitted to the District’s records retention department. 

 
4. Records of student progress (Category B) will be transferred to the appropriate school 
if a student withdraws to attend another public school or any other school.  The School 
may retain copies of the departing student’s academic records created during the 
student’s attendance at the School. 

 
5. Upon the withdrawal of a student from the School, the School will retain the student’s 
original records, except that such records will be immediately transferred to another 
District school when requested by that school. Requests for student records from public 
or private schools outside of the County and private schools within the County must be 
made in writing.  Only copies of requested records may be provided. Copies only of 
student records may be provided to parents upon their request unless the student is 
considered an eligible student under FERPA. The School will retain the student’s record 
for three (3) years after student withdrawal or until requested by another District public 
school in this County, whichever comes first. At the end of the third year all inactive 
student records will be returned to the District’s records retention department. 

 
6. Upon termination or closure of the School, all student education records and 
administrative records shall be transferred immediately to the Sponsor's records retention 
office for processing and maintenance.   

 
7. The School will comply with all other public record retention requirements for non-
student related records in a manner consistent with applicable Florida law.  The School 
shall comply with Fla. Stat. Chapter 119 (the Public Records Act) and all other applicable 
statutes pertaining to public records. 

 
8.  The District will ensure that all student records will be provided immediately to the 
School upon request and upon enrollment of students in the School from a District 
school, if applicable. 
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9. The School must maintain a record of all the students who apply to the School, 
whether or not they are eventually enrolled.  The information shall be made available to 
the District upon written request.  However such requests may not be made until after the 
October survey period.  The School shall maintain documentation of each enrollment 
lottery conducted.  Such documentation shall provide sufficient detail to allow the 
District to verify that the random selection process utilized by the School was conducted 
in accordance with section 1002.333(5), Florida Statutes. Records must be maintained in 
accordance with applicable record retention laws.  

  
I. Exceptional Student Education. Exceptional students shall be provided with programs 

implemented in accordance with applicable Federal, state and local policies and 
procedures; and, specifically, the Individuals with Disabilities Education Act (IDEA), 
Section 504 of the Rehabilitation Act of 1973, sections 1000.05 and 1001.42(4) (l) of the 
Florida Statutes, and Chapter 6A-6 of the Florida Administrative Code. This includes, but 
is not limited to: 

 
 1. A non-discriminatory policy regarding placement, assessment, identification, and 

selection. 
 
 2. Free appropriate public education (FAPE). 
 
 3. Individual Educational Plans (IEP’s), to include an annual IEP meeting with the 

student’s family. 
 

Students with disabilities will be educated in the least restrictive environment, and will be 
segregated only if the nature and severity of the disability is such that education in 
regular classes with the use of supplementary aids and services cannot be achieved 
satisfactorily.   

  
Upon enrollment, or notice of acceptance sent to the student, the School may request 
from the District information related to the student's program and needs, including the 
student's most recent IEP, which shall be provided within 10 days.   

 
 
J.  Academic Accountability 
 

1. Annual Objectives 
 
a. By September 15th of each year the District shall provide the School with academic 
student performance data on state required assessments for each student attending the 
School who was enrolled the prior year in another public school, pursuant to s. 
1002.33(7)(a)3., Florida Statutes. The Sponsor may fulfill this requirement by providing 
the School access to the data. 
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b. By September 15th of each year the District shall provide the School the rates of 
academic progress for the prior year for comparable student populations in the district 
school system. The data shall include proficiency and growth on state assessments for 
English Language Arts and Mathematics by grade grouping (grades 3-5, 6-8, 9-11) for 
the following student groups: 
 
i. Students scoring a level 1 on prior year assessment 
ii. Students scoring a level 2 on prior year assessment 
iii. Students scoring a level 3 or higher on prior year assessments 
iv. Students with disabilities 
v. English Language Learners 
 
c. By October 15th of the first year of the School’s operation, the School shall provide its 
proposed academic achievement goals for the current year to the District. The academic 
achievement goals shall include, at a minimum, growth and proficiency on state 
assessments, and may include performance on additional assessments such as the 
Northwestern Evaluation Association Measure of Academic Progress (NWEA MAP]. 
The goals shall also include the mission-specific educational goals described in the 
Notice of Intent. 
 
d. The District shall review the proposed academic achievement goals within 30 days of 
receipt. If the District does not accept the proposed academic achievement goals it shall 
provide the School a written explanation. If the School and District cannot agree on 
academic achievement goals either party may request dispute resolution pursuant to s. 
1002.333(11), Florida Statutes. If the District does not provide written notification within 
30 days of receipt, the goals shall be deemed accepted. 
 
e. By October 15th of the second year of the School’s operation, the school shall provide 
its proposed academic achievement goals for the remaining years of the contract, up to a 
maximum of four years or the end of the current contract term, whichever occurs first, 
using the same parameters and testing set forth in Section J.1.c, above.  Schools that have 
contracts in excess of five years shall resubmit proposed academic achievement goals 
every four years pursuant to the process described in this paragraph.  
 
f. The District shall review the proposed academic achievement goals within 30 
days of receipt. If the District does not accept the academic achievement goals it shall 
provide the School a written explanation. If the District does not respond within 30 days 
of receipt the academic achievement goals are deemed accepted. If the School and 
District cannot agree on academic achievement goals either party may request dispute 
resolution pursuant to s. 1002.333(11), Florida Statutes. The goals may be adjusted at any 
time upon mutual written consent of both parties. 
 
g. Annually, the School shall report its performance against the academic goals. If 
the School falls short of the academic achievement goals set forth under the provisions of 
this contract the District shall report such shortcomings to the Department.   
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h. The School and District may agree to adjust the goals through a contract 
amendment or addendum. 
 

 2. Assessments 
 
 a. State required assessments:  The School will participate in and administer all State 

assessment programs and assessments required by law. The School shall facilitate 
required alternate assessments and comply with state reporting procedures. 

 
b. Additional Assessments: The School shall administer additional assessments as 
described in the Notice of Intent.   

 
c. If an IEP, 504 Plan and an EP for a student indicates accommodations or an 
alternate assessment for participation in a State assessment, or District assessment, as 
applicable, the School will facilitate the accommodations or alternate assessment and 
comply with State reporting procedures. 

 
d. All School personnel involved with any aspect of the testing process must abide 
by State policies, procedures, and standards regarding test administration, test security, 
test audits, and reporting of test results.  The School shall designate a testing coordinator 
and shall be responsible for proper test administration. The School shall permit the 
District to monitor and proctor all aspects of the School's test administration, if the 
District deems it necessary. 

 
e. The District shall provide the School with reports on District and State 
assessments in the same manner and at the same time as for all public schools in the 
District.  

 
f. The School shall, at its expense, provide adequate technological infrastructure to 
support all required online test administration.   

 
K. Non-Renewal and Termination.   
 

1. The District shall make student academic achievement for all students the most 
important factor when determining whether to renew or terminate this PBA. The District 
may choose not to renew or terminate this Performance-based Agreement for any of the 
following reasons as set forth in section 1002.333, Florida Statutes.   

  
 a. Failure to achieve the academic performance expectations set forth pursuant to Section 

J.1. of this PBA.  
 
 b.   Failure to meet generally accepted standards of fiscal management. 
 
 c. Material violation of this PBA or violation of law. 
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2. The District shall notify the Governing Board in writing at least ninety days prior to 
non-renewing, or terminating this PBA. 

 
3. If the District issues a notice of non-renewal or termination, the notice shall state in 
reasonable detail the grounds for the proposed action and stipulate that the School may, 
within 14 calendar days of receipt of the notice, request a hearing. 
 
a. A request for a hearing must be authorized by a vote of the Governing Board and be 
submitted pursuant to the Notice provisions of this Contract. 

 
4. The District may immediately terminate this PBA pursuant to section 1002.33(8)(d), 
Florida Statutes, if it sets forth in writing the particular facts and circumstances indicating 
that an immediate and serious danger to the health, safety or welfare of the School’s 
students exists. 

 
5. If the School elects to terminate or non-renew the PBA, it shall provide reasonable 
prior notice of the election to the District indicating the final date of operation as voted by 
the Governing Board at a publicly noticed meeting.  A board resolution signed by the 
School's Governing Board chair and secretary, indicating support of this action, shall 
accompany the written notification provided to the District. The School agrees that such 
notification shall be considered a voluntary termination by the governing board and a 
waiver of its right to a hearing or appeal. 

 
5. Upon notice of termination or non-renewal the School shall not remove any public 
property from the premises. 

 
 
L. Post Termination Provisions 
 

1. The nonrenewal or termination of this PBA must comply with the requirements of 
Section 1002.33(8), Florida Statutes. If this PBA is not renewed or is terminated, the 
School shall be responsible for all the debts of the School. The District shall not assume 
the debt from any contract for services including lease or rental agreements, made 
between the School and a third party, except for a debt previously detailed and agreed 
upon, in writing, by both the District and the Governing Board and that may not 
reasonably be assumed to have been satisfied by the District. 

 
2. In the event of termination or non-renewal of this charter, any and all leases existing 
between the District and the School shall be automatically cancelled, unless the lease 
provides otherwise.  In no event shall the District be responsible under any assignment of 
a lease for any debts or obligations of the School incurred prior to such assignment. 

 
3. In the event of termination or non-renewal any students enrolled at the School may be 
enrolled at their home District school, or any another school, consistent with the 
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District’s student transfer procedures including transfer of all student records to the 
receiving school. All assets of the School purchased with public funds, including 
supplies, furniture and equipment, will revert to full ownership of the District (subject to 
any lawful liens or encumbrances) or as otherwise provided by law. Any unencumbered 
public funds shall revert to the district or department, as appropriate. Any unencumbered 
public funds from the charter school, district school board property and improvements, 
furnishings, and equipment purchased with public funds, or financial or other records 
pertaining to the School, in the possession of any person, entity, or holding company, 
other than the charter school, shall be held in trust upon the District’s request, until any 
appeal is resolved. If the School’s accounting records fail to clearly establish whether a 
particular asset was purchased with public funds, then it shall be presumed public funds 
were utilized and ownership of the asset shall automatically revert to the District.  

   
M. Transportation 
 

1. The School shall provide transportation to the School's students consistent with 
the requirements of ss. 1006.21-27 and 1012.45, Florida Statutes. The governing board of 
the school may provide transportation through an agreement or contract with the district 
school board, a private provider, or parents.  Transportation may not be a barrier to equal 
access for all students residing within a reasonable distance of the school. 

    
2. The parties may agree for the District to provide transportation to and from the 
School. If such agreement is reached it shall be the subject of a separate contract. If 
agreement is reached with the District the School may utilize, at the School’s expense, 
the District’s transportation services for extracurricular events, field trips, and other 
activities on the same basis and terms as other District schools. 

 
3. The School shall comply with all applicable transportation safety requirements. 
Should the School choose to implement its own transportation plan rather than contract 
with the District for transportation services, it shall submit a transportation plan to the 
District for review and approval. The School shall provide the District the name of the 
private transportation provider and a copy of the signed contract no later than 10 business 
days prior to the use of the service. 

 
4.   If the School submits data relevant to FTE funding for transportation that is later 
determined through the audit procedure to be inaccurate, the School shall be responsible 
for any reimbursement to the District and State arising as a result of any errors or 
omissions, misrepresentations or inaccurate projections for which the School is 
responsible. Any transportation FTE adjustment, which is attributable to error or 
substantial non-compliance by the School, the District shall deduct such assessed amount 
from the next available payment otherwise due to the School, without penalty of interest. 
Any deficit incurred by the School shall be the sole fiscal responsibility of the School and 
the Sponsor shall have no liability for the same.  

 
N. Indemnification 
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1. Any arrangement entered into to borrow or otherwise secure funds for the School from 
a source other than the state or a school district shall indemnify the state and the school 
district from any and all liability including, but not limited to, financial responsibility for 
the payment of the principal or interest. 
 
2. Any loans, bonds or other financial agreements entered into by the School are not 
obligations of the state or school district but are obligations of the School and are payable 
solely from the sources of funds pledged by such agreement. 
 
3. Notwithstanding anything else herein to the contrary, the District shall not: 
 
a. Guarantee payment for any purchase made by the School. 
 
b. Guarantee payment for any debits incurred by the School. 
 
c. Guarantee payment for any loans taken out by the School. 
 
d. Lend its good faith and credit in order for the School to obtain a loan or other form of 
credit.  
 
4. This PBA expressly prohibits the pledging of credit or taxing power of the District or 
State. 

 
 
 
O.  Pre-Opening Documents 
 

1. The following documents must be provided to the District prior to the opening of the 
School.   

  
a. Facility related documents necessary to operate a public school, including: 

• Lease agreement, use agreement or ownership documentation for facility, 
pursuant to Section 1.E of this PBA 

• Certificate of occupancy 
• Fire inspection 
• Health Inspection 

 
b. Documentation of fingerprinting of all staff and Governing Board members 
 
c. Contact information for Governing Board Members 
 
 
 

 


